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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:  

PLEASE TAKE NOTICE that on April 30, 2027, or as soon thereafter as the matter may 

be heard, in Department S24 of the above-entitled Court located at 8303 Haven Avenue, Rancho 

Cucamonga, California 91730, Cucamonga Valley Water District (“CVWD”) will and hereby 

does move this Court for an order reversing the Chino Basin Watermaster’s (“Watermaster”) 

approval of the Fiscal Year 2025/2026 Assessment Package pursuant to the following: 

1. Paragraph 15 of the Restated Judgment, granting the Court continuing jurisdiction 

to issue further or supplemental orders necessary for the administration of the 

Physical Solution; and  

2. Paragraph 31 of the Restated Judgment, providing that any decision of Watermaster 

is subject to challenge and review by this Court of the motion of any party to the 

Restated Judgment. 

This Motion is based upon this Notice of Motion and Motion, the attached Memorandum 

of Points and Authorities, CVWD’s Request for Judicial Notice, the Declaration of Amanda 

Coker, the pleadings, records, and files in this action, and upon such oral argument and other 

evidence as may be presented at the hearing on the Motion. 

 

Dated:  September 23, 2026  RUTAN & TUCKER, LLP 
JEREMY N. JUNGREIS 
SCOTT C. COOPER 

By:  

Jeremy N. Jungreis 
Attorneys for Defendant 
CUCAMONGA VALLEY WATER 
DISTRICT 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This motion challenges the Chino Basin Watermaster’s (“Watermaster”) approval of the 

Fiscal Year 2025/2026 Assessment Package (the “Assessment Package”) because it unlawfully 

and categorically exempts thousands of acre-feet of groundwater produced through the Chino 

Basin Desalter program from administrative assessments, thereby shifting a disproportionate share 

of Watermaster’s operating costs onto other Appropriative Pool parties such as Cucamonga Valley 

Water District (“CVWD”).1 

A fundamental feature of the Chino Basin Restated Judgment (“Judgment”) is the 

requirement that Watermaster impose a uniform assessment against all production (i.e., pumping 

of native groundwater).2  This assessment is referred to as an administrative assessment and serves 

to fund Watermaster’s expenses during a given fiscal year.  Each member of the Appropriative 

Pool pays an annual administrative assessment that is calculated based on that party’s proportional 

amount of production during the preceding year.  Therefore, the more native groundwater a party 

produces from the Chino Basin, the higher its administrative assessment will be.  Because 

Watermaster’s operating costs for a given year are fixed and the administrative assessment is 

proportional, an increase in one party’s production will reduce every other party’s administrative 

assessment.  Conversely, where one party reduces its annual production of assessable 

groundwater, every other party will pay a higher proportional share in administrative assessments.  

Despite the Judgment’s mandate to impose a uniform assessment on all production, 

Watermaster categorically exempted all production attributable to the Chino Basin Desalter 

Authority (“CDA”).  While the CDA is not a party to the Judgment itself, it is a joint powers 

authority (“JPA”) whose members include six members of the Appropriative Pool, and those six 

members of the Appropriative Pool receive native groundwater treated by the CDA.  All the while, 

these Appropriative Pool members avoid paying administrative assessments on any of this water, 

passing the burden on to the non-CDA members of the Appropriative Pool who receive no water 

 
1 A true and correct copy of the Assessment Package is attached as Exhibit A to CVWD’s 
Request for Judicial Notice (“RJN”) filed herewith. 
2 A true and correct copy of the Judgment is attached as Exhibit B CVWD’s RJN.  
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suply benefit from CDA production.   

Watermaster’s decision to categorically exempt Desalter production from administrative 

assessments cannot be reconciled with the plain language of the Judgment or the governing post-

Judgment agreements.  The practical effect is substantial cost shifting—CDA member agencies 

are permitted to satisfy customer demands with Desalter water without bearing their proportional 

share of Watermaster’s administrative expenses, while non-CDA parties pay higher assessment 

rates to make up the difference.  In this Assessment Package alone, Appropriative Pool parties 

avoided more than $2,000,000 in administrative assessments, while parties like CVWD paid 

hundreds of thousands of dollars in additional administrative assessments for which there was no 

legal basis to charge them.  

Because the challenged practice is inconsistent with the governing documents, and results 

in unlawful cost shifting among parties to the Judgment, CVWD respectfully requests that the 

Court reverse Watermaster’s approval of the Assessment Package and direct Watermaster to 

recalculate the assessments in a manner consistent with the Judgment and governing post-

Judgment agreements. 

II. BACKGROUND 

A. The Chino Basin and the Judgment 

The Chino Groundwater Basin (“Chino Basin” or “Basin”) is one of the largest 

groundwater basins in Southern California and provides water for millions of people across Los 

Angeles, San Bernardino, and Riverside Counties.  As a result of years of overdraft, a groundwater 

adjudication was filed in 1975.  (Judgment, ¶ 7.)  This resulted in a stipulated judgment that was 

entered in 1978.  The Judgment serves as the law of the Basin and governs the parties to the 

Judgment’s respective rights and obligations in addition to establishing a watermaster form of 

governance for the Basin.  (Hi-Desert County Water Dist. v. Blue Skies Country Club, Inc. (1994) 

23 Cal.App.4th 1723, 1732 [“That judgment finally governs the parties’ rights to the basin’s water 

16 years later.”].)   

Watermaster serves as an arm of the Court and is responsible for administration and 

enforcement of the Judgment.  (Judgment § V(B).)  Additionally, the Judgment establishes three 
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“Pools” of parties who have rights within the Basin.  (Judgment ¶ 43.)  The Agricultural Pool is 

made up of the State of California along with all overlying producers who pump water for 

purposes other than industrial or commercial uses.  (Judgment § 43(a).)  The Non-Agricultural 

Pool is made up of overlying producers who pump water for industrial or commercial uses.  

(Judgment § 43(b).)  Finally, the Appropriative Pool is made up of holders of appropriative water 

rights, which generally includes public agencies and water companies who pump and distribute 

water to municipal customers.  (Judgment ¶ 43(c).)  Each Pool is governed by a Pooling Plan that 

is set out in the Judgment, and the Appropriative Pool’s Pooling Plan is contained in Exhibit H to 

the Judgment.  (Judgment, Ex. H.)   

Watermaster’s administration of the Judgment and governance over the Basin is generally 

funded by assessments that are imposed on the parties annually.  (Judgment ¶ 54; Ex. H.)  For the 

purposes of this challenge, these assessments can generally be broken down as administrative 

assessments and replenishment assessments.  Administrative assessments fund Watermaster’s 

general operating expenses associated with administering the Judgment.  (Judgment ¶ 54.)  These 

include things like office rent, payroll, supplies, technical studies, implementation of the Optimum 

Basin Program, and other general overhead items.  (Judgment ¶ 54(a).)  These expenses are 

funded by a uniform assessment imposed on all Appropriative Pool parties based on each party’s 

respective production of native groundwater during that production year.  (Judgment. Ex. H(6).)  

Replenishment assessments, on the other hand, fund Watermaster’s purchase of replenishment 

water to replace production from the Basin in excess of a party’s allocation of Safe Yield.3  

(Judgment., Ex. H(7).)  Unlike administrative assessments, replenishment assessments are not 

uniformly imposed and a party will only incur a replenishment assessment to the extent that party 

produces more than their allocated share of the Safe Yield.  (Judgment. Ex. H(5).) 

For each calendar year, Watermaster receives reports and compiles each party’s production 

from the Basin during that water year.  Watermaster then generates an assessment package setting 

 
3 Safe Yield is defined under the Judgment as “[t]he long-term average annual quantity of 
ground water (excluding replenishment or stored water but including return flow to the Basin from 
use of replenishment or stored water) which can be produced from the Basin under cultural 
conditions of a particular year without causing an undesirable result.”  (Judgment ¶ 4(x).) 
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forth how much each party will owe in annual assessments.  (See generally Assessment Package.)  

To protect the interests of all of the parties to the Judgment, the Judgment sets forth specific 

procedures that Watermaster must follow before taking any discretionary action, including the 

adoption and approval of assessment packages.  (Judgment ¶ 38(b)(2).)  The Judgment further 

provides that any action or decision made by Watermaster “shall be subject to review by the Court 

… on a timely motion by any party….”  (Judgment ¶ 31.)   CVWD, via this motion, and per 

section 31 of the Judgment, herein challenges Watermaster’s approval of the 2025-26 annual 

assessment package, adopted by the Watermaster Board on June 25, 2026. 

B. OBMP and Desalters 

In addition to the Judgment, the Basin is governed by a number of post-Judgment 

agreements as well as Watermaster’s Rules and Regulations, all of which have been submitted to, 

and approved, by the Court.  Two of these post-Judgment agreements are relevant to the present 

challenge—the 2000 Peace Agreement (“Peace Agreement”)4 and the 2007 Peace II Agreement 

(“Peace II”)5.  Both of these agreements arose out of Watermaster’s development and 

implementation of a Basin management program known as the Optimum Basin Management 

Program (“OBMP”).  The OBMP contains a number of “Elements” related to Basin management, 

and one of these Elements is the development and implementation of a salt management plan.  

(2020 OBMP Update, p. 58.)6  The primary component of the salt management plan is the 

operation of the Chino Basin Desalters (“Desalters”).  The Desalters pump high–total-dissolved-

solids groundwater from the southern portions of the Chino Basin, treat it to reduce total dissolved 

solids (“TDS”) and nitrate, both the result of historical agriculture practices in the Basin, and 

deliver it to its member agencies for municipal use.  The Desalters operate within the constraints 

imposed by the Judgment and the specifics of their operations were built out and defined through 

the Peace Agreement and Peace II.  

 
4 A true and correct copy of the Peace Agreement is attached as Exhibit C to CVWD’s RJN. 
5 A true and correct copy of Peace II is attached as Exhibit D to the to CVWD’s RJN. 
6 A true and correct copy of the relevant excerpts of the 2020 OBMP are attached as Exhibit E 
to CVWD’s RJN.  The full 2020 OBMP Report is available at 
https://www.cbwm.org/docs/OBMP%20Update/20201022%202020%20Optimum%20Basin%20
Management%20Program%20Report%20FINAL.pdf  
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The Desalters are operated by The Chino Desalter Authority (“CDA”), a Joint Powers 

Authority made up of eight member agencies including the City of Chino (Chino”), City of Chino 

Hills (“Chino Hills”), City of Norco (“Norco”), City of Ontario (“Ontario”), Jurupa Community 

Services District (“JCSD”), Santa Ana River Water Company (“SARWC”), Western Municipal 

Water District (“WMWD”), and Inland Empire Utilities Agency (“IEUA”).7 With the exception of 

IEUA, the remaining seven member agencies are all parties to the Judgment.8   

Unlike other OBMP programs such as the Dry Year Yield (“DYY”) Program which stores 

“foreign” imported water owned by the Metropolitan Water District of Southern California 

(“Metropolitan”) that originates in Northern California, the Desalters produce native groundwater 

from the Basin that must be accounted for against the Basin’s Safe Yield.  (Peace Agreement 

§ 7.5.)  Because the Desalters do not have an independent water right, every acre foot of this water 

must be accounted for through replenishment.  (Peace II § 6.2 [“To facilitate Hydraulic Control 

though Basin Reoperation …additional sources of water will be made available for purposes of 

Desalter Production and thereby some or all of a Replenishment obligation.].)  In 

acknowledgement of the benefits the desalter’s provide to the Basin, the Peace Agreement shifted 

the burden associated with the replenishment of Desalter production away from the Desalter 

parties and instead established a hierarchy of water supplies that would be used to replenish the 

Basin in order to make up for the water produced by the Desalters.  (Peace Agreement § 7.5.)  

While the Peace Agreement sets out the sources of replenishment water to offset Desalter 

Production, it did not specify how the costs of acquiring replenishment water would be shared 

amongst the parties.   

Through Peace II, the parties set forth a specific formula to allocate the Desalter 

Replenishment Obligation (“DRO”) among the Appropriative Pool parties.  Peace II clarified that 

a replenishment assessment would be levied against “the Appropriative Pool, pro rata based upon 

each Producers share of Operating Safe Yield”. (Peace II § 6.2 (b)(ii).)  Thus the more native 

 
7 The CDA’s member agencies are identified on the CDA’s website and can be accessed at 
https://www.chinodesalter.org/98/Member-Agencies.  
8 While WMWD is a party to the Judgment, it is not a member of the Appropriative Pool.  The 
remaining six member agencies are both parties to the Judgment and members of the 
Appropriative Pool.  
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water a party produces from the Basin, the larger proportional share of DRO it will be responsible 

for.  However, while Peace II carefully allocates the parties respective replenishment obligations, 

it does not change the procedures associated with administrative assessments.  (See Peace II § 6.2.) 

C. 2025/2026 Assessment Package 

On June 25, 2026, Watermaster voted to approve the 2025/2026 Assessment Package 

(“Assessment Package”) over CVWD’s prior written and verbal objections.  (Declaration of 

Amanda Coker (“Coker Decl.) ¶ 4, Exs. A, B, & C.)  In the Assessment Package, Watermaster 

attributes 40,646.9 AF of production to the CDA, yet ultimately does not impose any 

administrative assessment on this production.  (Assessment Package, p. 8.1.)  Similarly, 

Watermaster did not attribute any of the CDA’s production to its member agencies—allowing 

them to escape payment for a substantial portion of the Basin’s safe yield—and shifting those 

costs onto other pumpers such as CVWD who derive no additional water supply benefit from the 

CDA’s production while at the same time having to pay more for the privilege of receiving no 

additional water.  (Id.; Coker Decl., ¶¶ 8-12.) 

As previously noted, prior to Watermaster’s approval of the Assessment Package, CVWD 

repeatedly voiced its concerns about this issue, submitting a series of comment letters to 

Watermaster objecting to Watermaster’s proposed treatment of Desalter production in this year’s 

assessment package.  (Coker Decl., ¶ 4.)  Specifically, CVWD asserted what it contends in this 

motion, that Watermaster improperly exempted Desalter production from administrative 

assessments resulting in an unlawful cost shifting to non-CDA parties like CVWD.  (Coker Decl., 

¶ 4, Ex. A & C.)  

In response to CVWD’s objections to the Assessment Package, Watermaster prepared 

written responses that were included with the staff report presented to the Watermaster Board.  

With respect to the assessment of Desalter production, Watermaster pointed to its past practice of 

not assessing Desalter production.  (Watermaster Responses to FY 2025/2026 Assessment 

Package Questions, p. 4.)9  Additionally, Watermaster argued that the general benefit the Desalters 

 
9 A true and correct copy of Watermaster’s Response to FY 2025/2026 Assessment Package 
Questions is attached as Exhibit F to CVWD’s RJN.  
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provide to the Basin should justify exempting that production from administrative assessments.  

(Id. at p.5.)  Notably, Watermaster did not point to any provision of the Judgment, or any other 

governing agreement, that would support Watermaster’s conclusion that Desalter production was 

exempt from assessment.  Instead, Watermaster concedes that “[w]hether Desalter Production 

should be excluded from the calculation of “Production” altogether – as the extraction of Safe 

Yield and Operating Safe Yield is not addressed by Peace II.”  (Id. at p. 4.) 

III. ARGUMENT 

A. Watermaster Erred in Excluding Desalter Production for Assessment 

Each year, Watermaster levies and collects an administrative assessment against the parties 

to the Judgment’s annual production of groundwater to fund Watermaster’s general operational 

expenses.  Under the Judgment, the “[c]osts of administration of [the Appropriative Pool] and its 

share of general Watermaster expense shall be recovered by a uniform assessment applicable to all 

production during the preceding year.  (Judgment, Ex. H, ¶ 6.)  Each party’s proportional 

assessment liability is determined by dividing Watermaster’s total fixed costs and apportioning it 

to each party based on their respective groundwater production during the previous year.  

(Assessment Package p. 8.1.)  Therefore, the more native groundwater a party produces from the 

Chino Basin, the higher its respective administrative assessment will be.  Conversely, where a 

party claims less native groundwater production during a given year, its proportional 

administrative assessment will decrease.  Because these costs are fixed, a decrease in the total 

annual production assessed by Watermaster necessarily results in an increase per AF 

administrative assessment.  

There can be no dispute that the water pumped by the Desalters is “produced” within the 

meaning of the Judgment.  Indeed, the Judgment, the Peace Agreement, Peace II, and 

Watermaster’s Rules and Regulations all characterize Desalter pumping as water that is 

“produced” within the meaning of the Judgment.  (Judgment, Ex. I(2)(b)(4) [“the Production of 

groundwater for Desalters and the use of water produced by the Desalters pursuant to Re-

Operation are subject to the limitations that may be set forth in Watermaster Rules and 

Regulations for the Desalters”]; Peace Agreement § 7.3(e) [“Wells operated in connection with the 
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Desalters shall be designed and constructed to Produce water with high total dissolved solids 

(TDS)….”]; Peace II § 6.2 [titled “Peace II Desalter Production Offsets”].)  This is not surprising 

considering the governing agreements treat Desalter production as the production of native 

groundwater from the Basin’s Safe Yield. (Peace Agreement § 7.5; Peace II §§ 1.1(d), 6.2.).  

Absent an exception in the Judgment or other governing agreement, there is no legal basis to 

categorically exclude Desalter production from Watermaster’s administrative assessments.    

Nowhere in any of these governing documents is there a blanket exception to 

administrative assessments for Desalter production.  Instead, the Peace Agreement and Peace II 

lay out specific criteria for calculating and assessing replenishment assessments.  (Peace 

Agreement § 7.5; Peace II § 6.2(b).)  However, as Watermaster concedes, there is no 

corresponding exception for administrative assessments.  (Responses to FY 2025-25 Assessment 

Package questions, p. 4 [“Whether Desalter Production should be excluded from the calculation of 

“Production” altogether – as the extraction of Safe Yield and Operating Safe Yield is not 

addressed by Peace II.”].)  Had the parties intended to exempt Desalter production from 

administrative assessments in addition to replenishment assessments, they certainly could have 

done so, and they knew how to do so having expressly exempted replenishment assessments.  (See 

Stephenson v. Drever (1997) 16 Cal.4th 1167, 1174–75 [“The fact that the contract expressly so 

provides tends to negate any inference that the parties also intended another consequence to flow 

from the same event. Expressio unius est exclusio alterius.”].)   

Notably, CVWD explicitly requested that Watermaster identify any provision of the 

Judgment, or any other agreement, that would justify Watermaster’s decision to exempt Desalter 

production from administrative assessments.  (Coker Decl., ¶ 4, Ex. A & C.)  Watermaster was 

unable to do so.  (Watermaster Responses to FY 2025-25 Assessment Package Questions, pp. 4-

5].)  Instead, Watermaster pointed to Watermaster’s historical practice of not assessing Desalter 

production and the general benefit Desalters provide to the Basin to support Watermaster’s 

decision to exempt Desalter production from assessment.  (Id.)  As the Court of Appeal recently 

made abundantly clear, historical practices and general Basin benefits are not sufficient grounds to 

categorically exempt entire categories of production from assessment.  (Chino Basin Municipal 
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Water District v. City of Ontario (Cal. Ct. App., Apr. 18, 2025, No. E080457) 2025 WL 1145065 

[hereafter referred to as “Opinion”].)10  Instead, Watermaster must be able to point to a specific 

provision of the Judgment or other governing agreement to support its decision to exempt 

production from assessment.  (Opinion, pp. 38-39.) 

Just last year, the Court of Appeal was asked to consider a challenge raised by Ontario 

over Watermaster’s assessment of water pumped under a different OBMP program—the DYY 

Program.  (Opinion, p. 2)  There, Ontario challenged Watermaster’s decision to categorically 

exempt all water pumped per the DYY Program from administrative assessments, see Opinion, pp. 

2-3, —even though the water stored in the Basin by Metropolitan provided additional benefits to 

the Chino Basin in terms of water reliability and improved water quality.  Overturning 

Watermaster and the Court, the Court of Appeal explained that Watermaster erred in exempting 

DYY pumping to the extent that it exceeded the scope of the DYY Program’s governing 

agreements.  (Opinion, p. 38-39.)  By exempting DYY water that exceeded the DYY Program’s 

performance criteria, the Court of Appeal held Ontario had suffered a financial injury because its 

proportional share of administrative assessments were increased as a result of Watermaster 

exempting otherwise assessable pumping.  (Opinion, p. 28 [“These exemptions decreased 

CVWD’s and FWC’s assessments, while increasing the assessments of other parties, such as 

Ontario.”)  As a result, the Court of Appeal vacated these assessment packages and remanded 

them to Watermaster to be corrected in accordance with the DYY Program’s governing 

documents.  (Opinion, p. 39.)  

Here, Watermaster cannot identify any provision in the Judgment, Peace Agreement, or 

Peace II that would justify categorically exempting Desalter production from administrative 

assessments.  The practical effect of Watermaster’s decision results in non-CDA parties paying a 

higher proportional share of administrative assessments while the CDA parties benefit.  The Court 

of Appeal has already found that this kind of cost shifting materially affects the rights of the non-

participating parties and is unlawful unless explicitly authorized.  Here, there is no such 

 
10 A true and correct copy of the Court of Appeal’s Opinion related to the DYY Program is 
attached to CVWD’s RJN as Exhibit G.  
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authorization; therefore, Watermaster’s decision to exempt Desalter production from 

administrative assessment in the Assessment Package violates the Judgment and must be reversed.  

(Judgment, Ex. H(6) [“Costs of administration of this pool and its share of general Watermaster 

expense shall be recovered by a uniform assessment applicable to all production during the 

preceding year.”.]) 

B. Use of Desalter Production to Avoid Administrative Assessments 

While the Desalter program may have begun with altruistic goals, the reality is that it has 

become a shelter for parties to avoid otherwise assessable production costs that Watermaster 

incurs to administer the Basin.  This, in turn, has resulted in an improper cost shifting of 

administrative assessments to non-Desalter parties to the Judgment.  By artificially lowering their 

assessable production, the CDA Parties have shifted a greater share of Watermaster’s 

administrative expenses onto the non-CDA parties, without any legal basis for doing so.     

Take, for example, the City of Norco.  Norco has an annual production right of 

approximately 400 acre-feet.  (Assessment Package, p. 10.1.)  However, for Production Year 

24/25, Norco was credited with zero acre-feet of production from its allocation of Safe Yield.  

(Assessment Package, p. 8.1.)  Does this mean that Norco did not rely on any native groundwater 

from the Chino Basin in Production Year 24/25?  No.  Instead of using its annual allocation of safe 

yield, Norco purchased 1,061.9 AF of Desalter water that was produced from the Basin’s Safe 

Yield for this production year.  (Chino Basin Desalter Authority Annual Comprehensive Financial 

Report for the Fiscal Year Ended June 30, 2025 (“CDA Production Report”), p. 61.)11  Thus, while 

Norco received substantial benefit from Watermaster’s administration of the Chino Basin, neither 

Norco, nor CDA, paid Watermaster anything for that benefit. The non-CDA Parties, such as 

CVWD, carried all of the administrative costs for Norco’s participation.  Similarly, SARWC also 

claims zero production in the Assessment Package despite having an annual production right of 

1,614.9 AF.  (Assessment Package, pp. 9.1, 10.1.)  However, during that same period, SARWC 

purchased more than 1,200 AF of Desalter water from CDA and paid no administrative 

 
11 A true and correct copy of the CDA Production Report is attached as Exhibit H to CVWD’s 
RJN.  
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assessment for it.  (CDA Production Report, p. 61.)  

The use of Desalter water to avoid assessments is not limited to parties claiming zero 

assessable production during a given year.  Chino (5,160.3 AF), Chino Hills (4,319.7 AF), Ontario 

(8,960.2), and JCSD (12,143.9) all reduced their annual assessable production through the 

purchase of water produced by the Desalters.  (CDA Production Report, p. 61.)  In total, 

Appropriative Pool parties used nearly 33,000 AF of Desalter water in during this assessment 

period, production that CVWD is already subsidizing through its payment of DRO.  (CDA 

Production Report, p. 61.)  

Despite the Judgment’s mandate for Watermaster to levy a uniform administrative 

assessment on all production, Watermaster has allowed parties to the Judgment who are also 

members of the CDA to avoid paying administrative assessments on thousands of acre-feet of 

water produced by the CDA every year.  For this assessment period alone, Appropriative Pool 

parties used 32,901.7 AF of Desalter water.  (CDA Production Report, p. 61.)  If  Watermaster had 

included this water in its calculation of Appropriative Pool production, the administrative 

assessment that CVWD must pay for every acre foot of native groundwater it produces from the 

Basin, would have been reduced from $93.68 per AF to $69.81 per AF.  (Coker Decl., ¶ 9.)  In 

total, Appropriative Pool parties avoided paying more than two million dollars in administrative 

assessments.  (Coker Decl., ¶ 10.)  Specifically, Chino avoided $360,240.54in assessments, Chino 

Hills avoided $301,558.26 in assessments, Norco avoided $74,131.24 in assessments, Ontario 

avoided $625,511.56 in assessments, JCSD avoided $847,765.66 in assessments, and SARWC 

avoided $87,667.40 in assessments.  (Coker Decl., ¶ 10.)  

Because Watermaster’s administrative costs are fixed for a given year, this necessarily 

resulted in other non-CDA members of the Appropriative Pool paying a higher proportional share.  

For example, CVWD paid almost $372,925.78 more than it otherwise would have in 

administrative assessments if Desalter production was included in assessable production.  (Coker 

Decl., ¶ 11.)  CVWD is not the only party injured by Watermaster’s unlawful exception of 

Desalter production.  Every single member of the Appropriative Pool is forced to subsidize the 

Desalter’s production.  (Coker Decl., ¶ 12.) 
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This demonstrates a troubling trend.  Parties to the Judgment are using Desalter production 

to circumvent having to pay their full share of administrative assessments in a given year.  These 

parties are still using native water produced from the Chino Basin to meet their demand; however, 

instead of paying administrative assessments on this water, they are using the Desalter program to 

improperly shield their annual assessable production and shifting the burden—without 

authorization in the Judgment or other applicable agreements—to parties who receive little to no 

benefit from desalter production.  This necessarily results in non-CDA parties paying a higher 

proportional share of Watermaster’s annual administrative assessments.  Indeed, Appropriative 

Pool members avoided paying more than $2,000,000 in administrative assessments for FY 24/25 

alone, while CVWD’s proportional share of the administrative assessments was almost $400,000 

higher than it would have been if Desalter production was properly assessed on those parties who 

benefit from it.  (Coker Decl., ¶¶ 10-11.)  This kind of cost shifting is not supported by the 

Judgment or any of the governing documents and must be invalidated.  

IV. CONCLUSION 

For the foregoing reasons, Watermaster’s approval of the Assessment Package should be 

invalidated, and Watermaster should be directed to correct the Assessment Package to  properly 

impose administrative assessments on all Desalter water produced from the Chino Basin.  

Dated:  September 23, 2026  RUTAN & TUCKER, LLP 
JEREMY N. JUNGREIS 
SCOTT C. COOPER 

By:  

Jeremy N. Jungreis 
Attorneys for Defendant 
CUCAMONGA VALLEY WATER 
DISTRICT 
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